
4/8/13 How one prisoner's handwritten petition won him a Supreme Court case - The Week

theweek.com/article/index/241977/how-one-prisoners-handwritten-petition-won-him-a-supreme-court-case 1/4

FollowFollow

Subscribe
Give a gift
iPad subscription

WORLD U.S. POLITICS BUSINESS TECH SCIENCE HEALTH ENTERTAINMENT SPORTS LIFESTYLE LANGUAGE CARTOONS PUZZLES

How one prisoner's handwritten
petition won him a Supreme Court case
After many failed lawsuits, an inmate finally gets his day in the highest court in the land

By Jon Terbush | March 27, 2013 11 COMMENTS

The Supreme Court is not above accepting a prisoner's appeal. FK PHOTO/CORBIS

Why do so many states still have
anti-sodomy laws?

The government's ludicrous
obsession with secrecy

Today in history: April 8

T he Supreme Court ruled on Wednesday that the

government could be sued for alleged abuse by

guards in federal prisons.

The case is remarkable not necessarily for the ruling it

produced, but for how it got to the court in the first

place.

Without the aid of a lawyer, an inmate at a federal prison in Pennsylvania, Kim Millbrook,

submitted his own handwritten petition to the court. In an unusual move, the court agreed to

hear the case, as well as one other case brought by a lawyerless plaintiff. That the court would

hear two such cases was "unheard of," according to a lawyer quoted by the Associated Press.

The case stems from a lawsuit Millbrook filed against the federal government in which he

accused three prison guards of sexually assaulting him in 2010. Lower courts dismissed that

lawsuit for lack of standing, saying that the Federal Torts Claim Act protects the government

from such lawsuits.

However the Supreme Court, after accepting his case and assigning Millbrook a lawyer,

unanimously overturned those rulings. Justice Clarence Thomas, writing the court's opinion,

said the lower courts hard erred in thinking the FTCA provided legal immunity to law

1. How were Beyonce and Jay-Z able to visit
Cuba?

2. Why we hate airlines: By the numbers

3. The top 5 issues dividing Democrats

4. 22 TV shows to watch in 2013 [Updated]

5. 10 things you need to know today: April 8,
2013

6. Why do so many states still have anti-
sodomy laws?

7. Remembering Margaret Thatcher: 4 ways
to look at her legacy

8. Mad Men premiere recap: Death and 'The
Doorway'

9. America is raising a generation of interns

10. Autism and vaccines: A timeline of the
dubious theory and the ongoing debate

Email Address SUBMIT

SAMPLE NEWSLETTER  / PRIVACY POLICY

Like 47k

ShareShareLike 14   

Game of Thrones
recap: The women

Remembering
Margaret
Thatcher: 4 ways to
look at her legacy

Why we hate
airlines: By the
numbers

Mad Men premiere
recap: Death and
'The Doorway'

How were Beyonce
and Jay­Z able to
visit Cuba?

  

http://theweek.com/
https://twitter.com/intent/follow?original_referer=http%3A%2F%2Ftheweek.com%2Farticle%2Findex%2F241977%2Fhow-one-prisoners-handwritten-petition-won-him-a-supreme-court-case&region=follow_link&screen_name=theweek&tw_p=followbutton&variant=2.0
http://theweek.com/topic/sub_section/us/us.rss
https://secure.palmcoastd.com/pcd/!e.S?m=061DG&k=ISDD
https://secure.palmcoastd.com/pcd/!e.S?m=061DG&k=ISDD
https://secure.palmcoastd.com/pcd/!e.S?m=061DG&k=ISDD
https://secure.palmcoastd.com/pcd/eSv?iMagId=061DG&i4Ky=IGQC
https://secure.palmcoastd.com/pcd/!e.S?m=061DG&k=IDEH
http://theweek.com/section/index/world
http://theweek.com/section/index/us
http://theweek.com/section/index/politics
http://theweek.com/section/index/business
http://theweek.com/section/index/tech
http://theweek.com/section/index/science
http://theweek.com/section/index/health
http://theweek.com/section/index/entertainment
http://theweek.com/section/index/sports
http://theweek.com/section/index/lifestyle
http://theweek.com/section/index/language
http://theweek.com/section/index/cartoon_wit
http://theweek.com/section/index/puzzles
http://www.googleadservices.com/pagead/aclk?sa=L&ai=CuLgPwQdjUaPMOY-ekwSJ0YGAAvmF85UF0Y3O5leJl4X7dxABIJmoyhtQ18jUtgVg_Zj7gMwDoAHHjZLWA8gBAuACAKgDAcgDnQSqBNABT9Cy-Zo60jk2hq6-pnAJEVpGgq3iWkXnF5DUd66uJPaqWUALvMdW07CBwHVQCm9nLWJuK6RbOZ_zUXnu60CnzIKHl9e-1AZIAODQgJaYiCesUcbo1dZaa54Q19dU7NSPNUNzoEk4VFqVyOlAWkXOb9IXtNyDidKzHG0728OSrW4qFsNBObgimxZAKCoU6UZqeSJ8IElRlGDo7kRvKkkzBSz7QOW8nTbFgARFeeQN4FIrja9JXpT45T7RQmQi7GACQFBrOQoQXwCeJBvy7QSTROAEAYgGAaAGAoAHofLtKQ&num=1&cid=5GhWxLB7gEPSPNCtQuzk1Q2w&sig=AOD64_1061sWhRvhQOq5VwYrjqUDt8_J1g&client=ca-pub-8155603352907307&adurl=http://Dx.com&nm=1
http://theweek.com/editor/articles/jon-terbush
http://theweek.com/article/index/241977/how-one-prisoners-handwritten-petition-won-him-a-supreme-court-case#disqus_thread
http://theweek.com/article/index/242412/why-do-so-many-states-still-have-anti-sodomy-laws
http://theweek.com/article/index/242354/the-governments-ludicrous-obsession-with-secrecy
http://theweek.com/article/index/242407/today-in-history-april-8
http://seattletimes.com/html/politics/2019258111_apussupremecourtneedalawyer.html
http://www.washingtonpost.com/politics/courts_law/supreme-court-says-federal-government-can-be-sued-over-prison-guards-actions/2013/03/27/71b75dce-96e9-11e2-a976-7eb906f9ed9b_story.html
https://secure.palmcoastd.com/pcd/!e.S?m=061DG&k=IGDF
http://d.adroll.com/r/N34ZPOW5TRGMJKDEFHM2G4/SDUW4IOBWFCKJBD7TJN7TI/fb3d5fa76173bfc0e3ab832b97a9e29d.re?cpm=UWMHwgAD7KUKhOAE_wBOJDP0sRyJe2G8NzutXQ&adroll_network=g&clickurl=http://adclick.g.doubleclick.net/aclk%3Fsa%3Dl%26ai%3DCWzrPwgdjUaXZD4TAkwSknIH4D_na688CoeyvizSJqLndkgEQASAAUIDH4cQEYP2Y-4DMA4IBF2NhLXB1Yi04MTU1NjAzMzUyOTA3MzA3yAEJ4AIAqAMBqgTYAU_QHUSdCQ2gkFufe0ZH_wKfao-Q0KXoTvdcF6JQDq7VetDZmQb9uJqrKLxaJlTeAjKsqpq0RlnAmdg3YK8qcZVGZj7_xuxuPxFzTck44W20B79ZAQUrVj5ahKNhH-urcUZfEUzRuQbs95nzstGKPb2NMtjtmdZ95rRu_ZKGSm3IFuUfZ3ju4HWe8xvB_rBvQtJKKg5_JQw-BtEhEik6sHK1fJ8R6SWnaUGtkIhTUei20akdgimWQw4hiziT9Evz8UZHVV-QngGklv1tnJ7JMKveVN03vAm_suAEAQ%26num%3D1%26sig%3DAOD64_30tb5WAriJL8xnkOhP1pfK1fQpLw%26client%3Dca-pub-8155603352907307%26adurl%3D
http://theweek.com/article/index/242410/how-were-beyonceacute-and-jay-z-able-to-visit-cuba
http://theweek.com/article/index/242406/why-we-hate-airlines-by-the-numbers
http://theweek.com/article/index/242383/the-top-5-issues-dividing-democrats
http://theweek.com/article/index/238372/13-tv-shows-to-watch-in-2013
http://theweek.com/article/index/242408/10-things-you-need-to-know-today-april-8-2013
http://theweek.com/article/index/242412/why-do-so-many-states-still-have-anti-sodomy-laws
http://theweek.com/article/index/242417/remembering-margaret-thatcher-4-ways-to-look-at-her-legacy
http://theweek.com/article/index/242389/mad-men-premiere-recap-death-and-the-doorway
http://theweek.com/article/index/242065/america-is-raising-a-generation-of-interns
http://theweek.com/article/index/242395/autism-and-vaccines-a-timeline-of-the-dubious-theory-and-the-ongoing-debate
http://www.facebook.com/theweek
https://twitter.com/#!/TheWeek
http://theweekmagazine.tumblr.com/
feed://theweek.com/topic/sub_section/us/us.rss
http://media.theweek.com/images/newsletter/Newsletter_Fullsize.jpg?173
http://theweek.com/home/info/privacy
javascript:void(0);
http://theweek.com/article/index/242402/game-of-thrones-recap-the-women-of-westeros
http://theweek.com/article/index/242417/remembering-margaret-thatcher-4-ways-to-look-at-her-legacy
http://theweek.com/article/index/242406/why-we-hate-airlines-by-the-numbers
http://theweek.com/article/index/242389/mad-men-premiere-recap-death-and-the-doorway
http://theweek.com/article/index/242410/how-were-beyonceacute-and-jay-z-able-to-visit-cuba
http://theweek.com/article/index/241977/how-one-prisoners-handwritten-petition-won-him-a-supreme-court-case#
http://theweek.com/article/index/241977/how-one-prisoners-handwritten-petition-won-him-a-supreme-court-case#


4/8/13 How one prisoner's handwritten petition won him a Supreme Court case - The Week

theweek.com/article/index/241977/how-one-prisoners-handwritten-petition-won-him-a-supreme-court-case 2/4

enforcement officers for all actions except searches and arrests. According to the high court,

the law did not offer such broad immunity.

Millbrook has a long history of jailhouse litigiousness. According to the New York Times, he's

done time in four corrections facilities, and has sued every one of them. In one case, a judge

warned him that he could face a fine if he continued to "file frivolous papers" in court.

So why did the Supreme Court, which hears less than one percent of the estimated 10,000

petitions it receives annually, decide to accept Millbrook's case? It's likely they were trying to

settle a long-running question over when federal officers can be sued. Lower courts have

previously disagreed over the issue, and Millbrook's case gave them a prime chance to finally

offer some clarity.

From the Associated Press:

Neither case seems destined to join the ranks of Gideon v. Wainwright, the

landmark 1960s case filed by a prisoner with no lawyer that established a

criminal defendant's right to a lawyer. Both show, however, that when the

court is looking to resolve finicky legal issues and the right case shows up,

it doesn't matter whether the author of the appeal wears a natty suit or

prison garb. [AP] 
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Disenfranchised American •  12 days ago

The BIGGEST problem with the so called Judical and Penal system in the USA is that

NONE of the people who put other people in Prison have ever spent one day in prison. It is

horribly destructive to any person and especially to non violent first time offenders. But it's all

about MONEY and POWER in the hands of the US Government and the Government will never

relinquish it or be caught looking foolish.
 5 
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• Reply •

Gboy Gerow  •  11 days ago Disenfranchised American

And almost all of the A holes in DC should do time
 4 

• Reply •

databaseben •  12 days ago

i think people working for any level of the government feel they are entitled to immunity

and that all their actions are condoned. and in most cases the employees get away with a lot and

still do .
 3 1 

• Reply •

Just Me  •  12 days ago databaseben

Under the doctrine of "sovereign immunity", the King or Queen WAS above the

law. In American law, this doctrine is somewhat modified, based on the entity being sued

and the legal authority the entity holds. The Federal government (with certain exceptions)

may only be sued if it agrees to it; likewise States limit some legal remedies to Court of

Claims (statutory courts of limited jurisdiction). However, neither the Feds or States are

exempt when illegal conduct is alleged, such as Federal Section 1983 civil rights lawsuits,

or writs of certiorari in State courts seeking judicial review of governmental decisions when

no other remedy exists.
 0 

• Reply •

Dave  •  3 days ago Just Me

Yes, however try taking them

to court. It is not likely to ever happen, or at least very seldom would you

ever see it happen.

They all look after each other’s back. You yourself would be threatened

with something or ran out of town. I have learnt that from personal experience.
 1 

• Reply •

databaseben  •  11 days ago Just Me

sure. there are some illegal activities that are basically taboo'd, like

discrimination. but most other things are open for interpretation, that is if it can be

brought forward to a higher power / court.

which begs the question, can states ordain what can be brought forward in a state

court and how much a citizen can sue for? personally i don't think so, especially

when state offices and employees are partially funded via federal funds, like local

police.
 1 

• Reply •

justiceforall •  2 days ago

It is about time that government officials, police officers, officers of the courts, parole

officers, prison and jail guards, etc. are help responsible for their actions and behaviors. They get

on these power trips and act like they are above the law....shame!
 0 

• Reply •

Wicked •  2 days ago

America could be a much better country if everyone was held accountable for their

actions.this is just one reason our great country is no longer great ! Pray for a miracle , seems

that is what it will take.
 0 

• Reply •

WTF •  3 days ago

it will only get worse when the jails become privatized..
 0 

• Reply •

vzio •  12 days ago

way to open up pandoras box
 0 

• Reply •

C. Anon  •  12 days ago vzio

GOOD!
 1 
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